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DETAILED ACTION 

1 . This Office Action is responsive to tine amendment filed on 1 0/28/2009. 

2. The objections and rejections not addressed below are deemed withdrawn. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

Continued Examination Under 37 CFR 1.114 

4. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/28/2009 has been entered. 

5. Claim 8 is objected to because of the following informalities: The claim states 
that either the metallocene-catalyzed ethylene polymer (mPE), the styrene-butadiene 
(SB) block copolymer, or combinations thereof are present in a claimed amount. The 
word "either" should be deleted, as more than two options are recited. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 
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The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claim 8 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. The independent claim has been amended to recite a 
composition wherein one of the mPE, the SB block copolymer, or combinations thereof 
are present in an amount of at least 50% by weight. The original disclosure states that 
the film may comprise at least 50% of the mPE (Page 3, lines 26-28) and the SB block 
copolymer (Page 3, lines 21-24). Neither the specification nor the original claims 
provides support for the limitation "combinations thereof," which reads on compositions 
wherein the sum of the amounts of mPE and SB block copolymer is at least 50% but 
neither individual component is present in that amount-e.g., a composition comprising 
20% mPE and 30% SB block copolymer. 



Claim Rejections - 35 USC § 103 

8. Claims 8-15, 17-21 and 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nabeta et al, US4302554 (of record), in view of Marechal, 
EP1312624 (of record). 

9. The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. Regarding the amendment to claim 8, the examiner 
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notes that the limitation that at least one of the recited group is present in an amount of 
at least 50% by weight is addressed in paragraph 9 of the Office Action mailed on 
2/17/2009, incorporated herein by reference (claim 8). 

10. Claims 8-11, 13, 14, 17, 18, and 23-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wilkie et al, US6022612 (of record), in view of the K RESIN ® 
DK1 1 product data sheet, published by Chevron Phillips Chemical Company in January 
2001 (of record). 

11. The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. Regarding the amendment to claim 8, the examiner 
notes that the limitation that at least one of the recited group is present in an amount of 
at least 50% by weight is addressed in paragraph 15 of the Office Action mailed on 
2/17/2009, incorporated herein by reference (claim 8). 

12. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Wilkie et al, US6022612 (of record) and the K RESIN ® DK11 
product data sheet (of record) as applied to claim 8 above, and further in view of 
Marechal, EP1312624 (of record). 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 
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13. Claims 8-15, 17-19, 24, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ishii et al, WO 01/15897 (of record), in view of Marechal, EP1312624 
(of record). The examiner notes that a copy of Ishii was already provided to applicant 
as part of the Office Action mailed on 09/02/2008. 

14. A discussion of the disclosures of Ishii and Marechal as they relate to the claimed 
invention can be found in paragraphs 9-15 of the Office Action mailed on 09/02/2008, 
incorporated herein by reference (for claims 8-15,17-19, 24, 25). 

15. Per the rationale discussed in the Office Action mailed on 09/02/2008, the 
examiner takes the position that it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the composition of Example 4 of 
Ishii by substituting the bridged metallocene-catalyzed ethylene polymer of Marechal for 
the ethylene copolymer component, for the purposes of preparing a polymer 
composition having improved extrusion stability, as taught by Marechal. Said 
modification would result in the production of a final composition comprising 45% by 
weight of a SB block copolymer comprising 80% styrene and 20% butadiene, 
corresponding to the claimed SB block copolymer (for claim 8); 45% by weight of a 
metallocene-catalyzed ethylene polymer, corresponding to the claimed mPE component 
(for claim 8); and 10% of a SB copolymer containing 40% styrene and 60% butadiene. 
Said final composition corresponds to the claimed composition wherein the combination 
of the SB block copolymer and the mPE is present in the blend in an amount of at least 
50% by weight (for claim 8). 
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Response to Arguments 

16. Applicant's arguments filed 10/28/2009 have been fully considered but they are 
not persuasive. 

17. Regarding the rejection of claims over the combination of Nabeta et al and 
Marechal, EP1312624: Applicant repeats the argument regarding a homogeneous 
blend previously presented in the submission filed on 05/06/2009. The examiner 
maintains the position that this argument is not persuasive per the rationale outlined in 
paragraph 9 of the Office Action mailed on 08/26/2009, incorporated herein by 
reference. 

18. Regarding applicant's claim of unexpected results, the examiner first notes that, 
as stated in the previous Office Action, independent claim 26 requires that either the 
mPE or SB block copolymer is present in an amount greater than 50%; the example 
cited by applicant recites a 50/50 blend of the two components and therefore does not 
fall within the scope of the claimed invention. The allegedly unexpected results 
therefore are not relevant to the patentability of claim 26 and its dependent claim 27. 

19. Regarding independent claim 8, it has been held that to rebut a presumption of 
obviousness, applicant may show "that there are new and unexpected results relative to 
the prior art :" see Iron Grip Barbell Co., Inc. v. USA Sports, Inc., 392 F.3d 1317,1322,73 
USPQ2d 1225, 1228 (Fed. Cir. 2004). As discussed in paragraphs 8-13 of the Office 
Action mailed 2/17/2009, incorporated herein by reference, the combination of Nabeta 
and Marechal renders obvious a film made from a composition comprising 55% by 
weight of SB block copolymer and 45% by weight of mPE, reading on the claimed 
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composition wlierein the SB block copolymer component is present in an amount of at 
least 50% by weight. As noted above, the cited results are obtained from a film 
comprising a 50/50 blend of a mPE and a SB block copolymer; the cited example does 
not provide evidence that the allegedly unexpected results are obtained in a 
composition wherein only the SB block copolymer Is present in an amount of at least 
50%, as rendered obvious by the prior art. The examiner further notes that the cited 
example does not demonstrate that the allegedly unexpected results are obtained when 
the sum of the mPE and SB block copolymer is at least 50% by weight, as rendered 
obvious by the combination of Ishii and Marechal discussed earlier In this Office Action. 
20. Regarding the rejection of claims over Wilkie in combination with additional 
references, the examiner notes that applicant merely repeats the same arguments 
previously presented in the submission filed on 05/06/2009. The examiner maintains the 
position that these arguments are not persuasive per the rationale outlined In 
paragraphs 11-14 of the Office Action mailed on 08/26/2009, incorporated herein by 
reference. As applicant has not provided any new arguments and/or evidence to rebut 
the examiner's position outlined in the previous Office Action, the rejection of the claims 
is maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Lenihan whose telephone number is (571)270- 
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5452. The examiner can normally be reached on Monday through Thursday from 7:30- 
5:00 PM, and on alternate Fridays from 7:30-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Ihna S. Zemel/ /Jeffrey Lenihan/ 

Primary Examiner, Art Unit 1796 Examiner, Art Unit 1796 

/JL/ 



